
GuroelrNps AND CRtrenln poR GRaNrtNc Tnx ABATEMENTS rN RpTNvESTMENT ZoNps

Lynn County, Texas

I. PURPOSE

Lynn County, hereinafter referred to as "County" is committed to the
promotion of quality development in all parts of the County and to improving the
quality of life for its citizens. In order to help meet these goals, the County will
consider recommending tax phase-in, which includes the designation of reinvestment
zones, application for tax abatements and entering into tax abatement agreements, to
stimulate growth and development.

It is the intent of the County that such incentives will be provided in
accord with the procedures and criteria outlined in this document. However. nothing
in these Guidelines and Criteria shall imply or suggest to be construed to imply or
suggest that tax entities are under an), obligation to provide any incentives to any
applicant. All such applicants for tax phase-in incentives shall be considered on an
individual basis for both the qualification for tax abatement and the amount of any tax
abatement. The adoption of these guidelines and criteria shall not create any property"
contract or other legal right in any person to have the governing body consider or
grant a specific application or request for tax abatement.

Only that increase in the fair market value of the property directly resultant
from the development, redevelopment, and improvement specified in the contract will
be eligible for abatement, and then only to the extent that such increase exceeds any
reduction in the fair market value of the other property of the Applicant located
within the jurisdiction creating the reinvestment zone. All abatement contracts will be

for a term no longer than allowed by law. Additionally, the Lynn County
Commissioners Courl reserves the right to negotiate atax abatement agreement in
order to compete favorably with other communities.

II. DEFINITIONS

The affached Glossary is a list of words with their definitions that are found in
this document, and the Glossary is incorporated herein by reference.-

III. GUIDELINES AND CRITERIA

In order to be eligible for designation as a reinvestment zone and receive tax
abatement, the planned improvement as a minimum must meet the following:

(a) Be an authorized Facility. A facility may be eligible for
abatement if it is a(n):

Aquaculture/Agriculture Facility,
Distribution Center Facility,



Manufacturing Facility,
Office Building,
Regional Entertainment/Touri sm Facility,
Research Facility,
Regional Service Facility,
Historic Building in designated area,

Wind Energy Facility or
Other Basic Industry

(b) The project must be reasonably expected to have an increase in positive
net economic benefit to Lynn County of at least $150,000.00 over the life
of the abatement, computed to include (but not limited to) new sustaining
payroll and for capital improvement.

In consideration of the request for designation as a reinvestment zone
and to receive tax abatement, the following factors will also be
considered:

(1) Jobs. The projected new jobs created includihg the number of
jobs, the retention of existing jobs, the type ofjobs, the average
payroll, the total payroll and the number of local persons hired.

(2) Fiscal Impact. The amount of real and personal property value
that will be added to the tax roll for both eligible and ineligible
property, the amount of direct sales tax that will be generated,

the infrastructure improvements by the County that will be

required by the facility, the infrastructure improvements made
by the facility, and the compatibility of the project.

(3) Community Impact.

The pollution, if any, as well as other negative environmental
impacts affecting the health and safety of the cornmunity that will
be created by the project:

The revitaltzation of a depressed area;

The business opportunities of existing local vendors;

The alternative development possibilities for proposed site;

The impact on other taxing entities, including the use of municipal
or county infrastructure; and/or



Whether the improvement is expected to solely or primarily have

the effect of transferring employment from one part of Lynn
County to another.

ABATEMENT AUTHORIZED

(a) Authorized Date. A facility may be eligible for tax abatement if it has

applied for such abatement prior to the commencement of construction;
provided, that such facility meets the criteria granting tax abatement in
reinvestment zones created in Lynn County pursuant to these Guidelines
and Criteria for a period not to exceed ten years.

(b) Creation of New Value. Abatement may only be granted for the
additional value of eligible property improvements made subsequent to the
filing of an application for tax abatement and specified in the abatement
agreement between the County and the property owner or lessee (and
lessor if required pursuant to IV (E)), subject to such limitations as the
Guidelines and Criteri a may require.

(c) New and Existing Facilities. Abatement may be granted for new facilities
and improvements to existing facilities for purposes of modernization or
expansion. If the modernization project includes facility replacement, the
abated value shall be the value of the new unit(s) less the value of the old
unit(s).

(d) Eligible Property. Abatement may be extended to the value of the
following: new, expanded, replaced or modernized buildings and
structures, fixed machinery and equipment, site improvements plus that
office space and related fixed improvements necessary to the operation
and administration of the facility, and all other real and tangible personal
property permitted by Chapter 312 of the Texas Tax Code.

(e) Ineligible Property. The following types of property shall be fully taxable
and ineligible for abatement:

Land,
Animals,
Inventories,
Supplies,
Tools,
Furnishings and other forms of movable personal property,
Vehicles,
Vessels,
Aircraft,
Housing or residential property,
Fauna,



Flora,
Deferred Maintenance investments,
Property to be rented or leased except as provided in Part IV(f),
Any improvements including those to produce, store or distribute natural
gas or fluids that are not integral to the operation of the facility,
Property owned or used by the State of Texas or its political subdivision or
by any organization owned, operated or directed by a political subdivision
of the State of Texas.

(f; Owned/Leased Facilities. If a leased facility is granted an abatement, the
agreement shall be executed with the lessor and lessee.

(g) Value and Term of Abatement. Abatement shall be granted effective
with the January 1 valuation date immediately following the date of
execution of the agreement or the qualifying facility in service date or
whichever is later. The value of new eligible properties shall be abated
according to the approved agreement between applicant and the governing
body. The governing body, in its sole discretion, shall determine the
amount of any abatement. The table in the attached Exhibit "A",
incorporated herein by referenced, shall be the maximum abatement
available, the actual amount of abatement granted is in the sole discretion
of the Lynn County Commissioner's Court, but shall not exceed said
maximum.

The abatement may be extended through an initial agreement and a
subsequent agreement as may be required to comply with state law
regarding the term of the reinvestment zone.

/
(h) Taxability. From the execution of the abatement contract to the end of

the agreement period, taxes shall be payable as follows:

(1) The value of ineligible property as provided in Part IV(e)
shall be fully taxable.

(2) The base year value of existing eligible property as

determined each year shall be fully taxable.

(3) The additional value of new eligible propbrty shall be taxable
in the manner described in Part IV(g).

II. APPLICATION FOR TAX ABATEMENT

(a) Any present or potential owner, assignee or lessee of taxable property in
Lynn County may request the creation of a reinvestment zone and tax
abatement by filing written request either with the County or applicable
taxing entity. The completed Application must be accompanied by the



payment of a five hundred dollar ($500) non-refundable application fee for
administrative costs associated with the processing of the tax abatement

request. All checks in payment of the administrative fee shall be made
payable to Lynn County.

(b) The application shall consist of a completed application form
accompanied by:

a general description ofthe proposed use and the general

nature and extent of the modernization, expansion or new
improvements to be undertaken;

(2) a descriptive list of the improvements which will be part of
the facility;

(3) a map and property description or a site plan;

(4) a time schedule for undertaking and compleiing the planned
improvements;

(5) in the case of modernizing or replacing existing facilities in
whole or in part, a statement of the assessed value of the
facility, separately stated for real and personal property, shall
be given for the tax year immediately preceding the
application; and

(6) The application form may require such financial and other
information as deemed appropriate for evaluating the
financial capacity and other factors of the applicant.

(c) Upon receipt of a completed application, the taxing entity receiving such

application shall notify in writing the presiding officer of the legislative
body of each affected jurisdiction. Before acting upon the application,
the jurisdiction receiving such application shall through public hearings
afford the applicant and the designated representative ofany affected
jurisdiction the opportunity to show cause why the abatement should or
should not be granted. Notice of the public hearing shall be clearly
identified on an agenda of the legislative body of the jurisdiction receiving
such application to be posted at least seven (7) days prior to the hearing.

(d) The jurisdiction receiving the application shall approve or disapprove the
application for tax abatement within forty-five (45) days after receipt of
the application. The presiding officer of the legislative body of the
jurisdiction receiving such application shall notifu the applicant of the
approval or disapproval promptly thereafter.

(1)



uI.

(e) A request for reinvestment zone for the purpose of abatement shall not,

except pursuant to subsection (e), be granted ifthejurisdiction receiving
the application finds that the request for the abatement was filed after the

comillencement of construction, alteration, or installation of improvements
related to a proposed modernization expansion or new facility.

(l) Variance. Requests for varihnce from rhe provisions of subsections (a)

through (e) of Part V may be made in written form to the presiding officer
of the jurisdiction receiving the application. Such request shall include a
complete description of the circumstances explaining why the applicant
should be granted a variance. Approval of a request for variance requires

a three-fourths (3/4) vote of the governing body of the affected jurisdiction
as provided in State Statutes.

PI]BLIC HEARING

(a) Should any affected jurisdiction be able to show cause in the public
hearing why the granting of abatement will have a substantial adverse

effect on its bonds, tax revenue, service incapacity or the provision of
setvice, that showing shall be reason for the jurisdiction receiving the

application to deny the granting of ad valorem tax abatement.

(b) Neither a reinvestment zone nor an abatement shall be authorized if it is
determined that:

(1) There would be a substantial adverse affect on the provision
of a government service or tax base of an affected
jurisdiction.

(2) The applicant has insufficient financial capacity.

(3) Planned or potential use of the property would constitute a

hazard to public safety, health or morals.

(4) Planned or potential use of the property violates other
governmental codes or laws.

AGREEMENT

(a) After approval of the tax abatement application, each affected jurisdiction
shall formally pass a resolution and execute an agreement with the owner
andlor lessee of the facility which shall include:

IV.

(1) Estimated value to be abated and the base year value.



(2)

(3)

(4)

Percent ofvalue to be abated each year as provided in Part

IV(g) of these Guidelines and Criteria.

The commencement date and the termination date of
abatement.

The proposed use of the facility, nature of construction, time
schedule for undertaking and completing the planned
improvements, map, property description and improvements
list as provided in Part V of these Guidelines and Criteria.

Contractual obligations in the event of default, violation of
terms or conditions, delinquent taxes recapture,
administration and assignment as provided herein and other
provisions that may be required for uniformity or by state

law.

Amount of investment and/or average number ofjobs
involved for the period of abatement.

Said contract shall meet all of the requirements of Texas Tax
Code Sec. 312 et. seq.

(5)

(6)

(1)

V.

(b) Such agreement shall be executed within thirty (30) days after the later of
the date applicant has forwarded all necessary information to the
jurisdiction receiving the application or the date of the approval of the

application.

(c) Each afl'ected jurisdiction shall make its own determination of abatement
which shall not bind any other affected jurisdiction.

RE,CAPTURE,

(a) In the event that the facility is completed and begins producing product or
service, but subsequently discontinues producing product or service fbr
any reason excepting fire, explosion or other casualty or accident or
natural disaster for a period of more than one (1) year during the
abatement period, then the abatement agreement shall terminate and so

shall the abatement of taxes for the calendar year during which the
agreement is tenninated. The taxes otherwise abated for that calendar
year shall be paid to each affected jurisdiction within the County within
sixty (60) days frorn the date of termination.

(b) Should the jurisdiction establishing a reinvestment zone and signing a tax
abatement agreement determine that a company or individual is in default
according to the terms and conditions of its agreement, the jurisdiction



shall noti8, the company or individual in writing at the address stated in
the agreement, and if such is not cured within sixty (60) days from the

date of such notice ("Cure Period"), then the agreement shall be

terminated. Fufther, it will be a default under a tax abatement granted
pursuant to these Guidelines and Criteria if the owner of the eligible
property subject to the abatement is delinquent in paying any undisputed
taxes to any taxing authority in Lynn County, Texas.

(c) In the event that the company or individual:

(1) Allows its ad valorem taxes owed the County or an affected
jurisdiction to become delinquent and fails to timely and
properly follow the legal procedures for their protest and/or
contest; or

(2) Violates any of the terms and conditions of the abatement
agreement and fails to cure same during the'Cure Period;

The agreement shall be terminated and all taxes previously abated by
virtue of the agreement will be recaptured and paid within sixty (60) days
of the termination.

VI. ADMINISTRATION

(a) The Chief Appraiser of the Lynn County Appraisal District shall annually
determine an assessmer-rt of the real and personal property comprising the
reinvestment zone. Each year the company or individual receiving
abatement shall furnish the assessor with such information as may be

necessary for abatement, including the number of new or retained
employees associated with the facility. Once value has been established,
the Chief Appraiser shall notify the affected jurisdictions.which levy taxes
on the amount of the assessment.

(b) The agreement shall stipulate that employees and/or designated
representatives of the jurisdiction establishing the reinvestment zone and

entering into a tax abatement agreement will have access'to the
reinvestment zone during the term of the abatement to inspect the facility
to determine if the terms and conditions of the agreement are being met.
All inspections will be made only after the giving of twenty-fow (24)
hours prior notice and will only be conducted in such a manner as to not
unreasonably interfere with the construction and/or operation of the
facility. A11 inspections will be made with one or more representatives of
the company or individual and in accordance with its safety standards.

(c) Upon cornpletion of construction the jurisdiction establishing the

reinvestmentzone and entering into a tax abatement agreement shall



annually evaluate each facility and report possible violations of the

contract and/or agreement to each affected jurisdiction.

(d) All proprietary information acquired by an affected jurisdiction for
purposes monitoring compliance with the terms and conditions of an

abatement agreement shall be considered confidential.

VII. ASSIGNMENT

(a) Abatement may be transferred and assigned by the holder to a new owner
or lessee of the same facility upon the approval by resolution of each

affected jurisdiction, subject to the financial capacity of the assignee and
provided that all conditions and obligations in the abatement agreement
are guaranteed by the execution of a new contractual agreement with each
affected j uri sdiction.

(b) The contractual agreement with the new owner or lessee shall not exceed
the termination date of the abatement agreement with the original owner
andlor lessee.

(c) No assignment or transfer shall be approved if the parties to the existing
agreement, the new owner or new lessee are liable to any affected
jurisdiction for outstanding taxes or other obligations.

(d) Approval shall not be unreasonably withheld.

VIII. SL]NSETPROVISION

(a) These Guidelines and Criteria are effective upon the date.of the adoption
and will remain in force for two (2) years, unless amended by three
quarters vote of the Comissioners Court of Lynn County, Texas, at which
time all reinvestment zones and tax abatement contracts created pursuant
hereto will be reviewed by each affected jurisdiction to determine whether
the goals have been achieved. Based on that review, these Guidelines and
Criteria may be modified, renewed or eliminated, providing that such
actions shall not affect existing contracts.

(b) These Guidelines and Criteria do not amend any existing Industrial
District Contracts or agreements with the owners of real properly in areas

deserving ofspecific attention as agreed by the affectedjurisdiction.

(c) Prior to the date for review, as defined above, these Guidelines and
Criteria may be modified by a two-thirds (2/3) vote of the affected taxing
authorities, as provided for under the laws of the State of Texas.

SEVERABILITY AND LIMITATIONSIX.



(a) In the event that any section, clause, sentence, paragraph or any part of
these Guidelines and Criteria shall for any reason, be adjudged by any
court of competent jurisdiction to be invalid, such invalidity shall not
affect, impair, or invalidate the remainder of these Guidelines and Criteria.

(b) Property that is in a reinvestment zone that is owned or leased by the
following cannot benefit from a tax abatement:

(1) A member of the governing body of a municipality or by a
member of a planning board or commission of the
municipality; or

(2) A member of the commissioner's court or a member of a
planning board or commission of the County is excluded
from property tax abatement.

(c) If these Guidelines and Criteria have omitted any mandatbry requirements
of the applicable tax abatement laws of the State of Texas, then such
requirements are hereby incorporated as a part of this Guideline
Statement.



GLOSSARY

(a) "Abatement" means the full or partial exemption from ad valorem taxes of
certain real property in a reinvestment zone designated by the County or a city
for economic development purposes.

(b) "Aquaculture/Agriculture Facility" means building, structures and major earth
structure improvements, including fixed machinery and equipment, the
primary purpose of which is of food and/or fiber products in commercially
marketable quantities.

(c) "Affected Jurisdiction" means Lynn County and any municipality, or school
district, the majority of which is located in Lynn County that levies ad
valorem taxes upon and/or provides services to property located within the
proposed or existing reinvestment zone designated by Lynn County or any
municipality.

(d) "Agreement" means a contractual agreement between a property owner and/or
lessee and the affected jurisdiction for the purpose of tax abatement.

(e) "Base year value" means the assessed value of eligible property on January 1

preceding the execution of the agreement plus the agreed upon value of
eligible property improvements made after January 1 but before the filing of
an application for tax abatement.

(0 "Deferred maintenance" means improvements necessary for continued
operations which do not improve productivity or alter the process of
technology.

(g) "Distribution Center Facility" means building and structures, including
machinery and equipment, used or to be used primarily to receive, store,
service or distribute goods or materials owned by the facility, from which a

majority of revenue generated by activity at the facility are derived from
outside of Lynn County.

(h) 'oExpansion" means the addition of buildings, structures, machinery or
equipment for purposes of increasing production capacity.

(i) "Facility" means property improvements completed or in the process of
construction which together comprise an integral whole.

0) "Manufacturing Facility" means buildings and structures, including machinery
and equipment, the primary purpose of which is or will be the manufacture of
tangible goods or materials or the processing of such goods or materials by
physical or chemical change.



(k)

(l)

(p)

(q)

(m)

(n)

(o)

(r)

(s)

"Modernization" means the upgrading and or replacement of existing facilities

which increases the productive input or output, updates the technology or
substantially lowers the unit cost of the operation. Modernization may result

from the construction, alteration or installation of buildings, structures, fixed
machinery or equipment. It shall not be for the purpose of reconditioning,
refurbishing or repairing.

"New Facility" means improvements to real estate previously undeveloped
which is placed into service by means other than or in conjunction with
expansion or moderni zation.

"New Jobs" means a newly created employment position on a full-time
permanent basis. Two or more part-time permanent employees totaling an

average of not less than 40 hours per week may be considered as one full-time
permanent employee.

"Office Building" means a new office building.

"Other Basic Industry" means buildings and structures, including fixed
machinery and equipment not elsewhere described, used or to be used for the

production of products or services which serve a market primarily outside the

County and results in the creation of new permanent jobs and new wealth in
the County.

"Regional Entertainment/Tourism Facility" means buildings and structures,

including fixed machinery and equipment, used or to be used to provide
entefiainment and/or tourism related services, fiom which a majority of
revenues generated by activity at the facility are derived from outside Lynn
County.

"Research Facility" means buildings and structures, including fixed
machinery and equipment, used or to be used primarily for research or

experimentation to improve or develop new tangible goods or materials or to

improve or develop the production process thereto.

"Regional Service Facility" means buildings and structures, including fixed
machinery and equipment, used or to be used to provide a service from which
a rnajority of revenues generated by activity at the facility are derived from
outside Lynn County.

"Wind Energy Facility" means buildings and structures, including but not
limited to wind energy generating turbines, electric transmission lines, electric
power substations, electrical gathering equipment, communications systems

and roads, fixed machinery and equipment, used or to be used to provide
electrical energy.


